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I.  INTRODUCTION

This docket concerns a petition filed by T-Mobile Northeast, LLC, formerly known as

Omnipoint Communications, Inc. ("T-Mobile"), pursuant to 30 V.S.A. § 248(n) for a certificate

of public good ("CPG") to install a telecommunications facility on an electric transmission

structure located on Shelburne Road in South Burlington (the "Project").   1

Section 248(n) of Title 30 of the Vermont Statutes Annotated governs the CPG process

related to the placement of wireless telecommunications equipment on an electric transmission or

generation facility.  It provides statutory authority for the Board to waive Section 248 criteria that

are not applicable to wireless telecommunications facilities and to establish a simplified

application and review process, as appropriate, with the aim of furthering ubiquitous mobile

telecommunications and broadband service in the state.  2

The Board established standards and procedures for implementing Section 248(n) in its

Orders of September 5, 2007, and September 25, 2008.    Under the standards and procedures3

    1.  The Public Service Board  issued a CPG to T-Mobile for the provision of commercial mobile radio services

(CPG No. 902-CM) on July 16, 2009.

    2.  30 V.S.A. § 248(n)(1).

    3.  See Board Orders:  In Re: Procedures governing the placement of wireless communications facilities on

electric generation and transmission facilities pursuant to 30 V.S.A. § 248(n).  An Order titled "Order Implementing

Procedures" was issued September 5, 2007, and an Order titled "Order Amending Standards and Procedures" was

(continued...)



Docket No. 7555n Page 2

established by the Board in its Order of September 25, 2008, the applicable Section 248(b)

criteria vary depending on the size of the wireless equipment to be attached to the transmission or

generation facility and on whether the installation will involve any earth disturbance.   

With respect to wireless installations that involve earth disturbance related to the location

of certain wireless equipment on the ground (such as this Project), the Board has conditionally

waived all criteria under Section 248(b) with the exception of 30 V.S.A. § 248(b)(1) (orderly

development), (b)(3) (system stability and reliability), (b)(4) (economic benefit), (b)(5)

(environmental considerations) and (b)(8) (outstanding resource waters).  Furthermore, with

respect to environmental considerations under Section 248(b)(5), the Board has conditionally

waived all criteria and sub-criteria except for 10 V.SA. § 6086(a)1(B) (waste disposal), 1(D)

(floodways), 1(E) (streams), 1(F) (shorelines), 1(G) (wetlands), 4 (soil erosion), 8 (aesthetics,

historic sites, natural areas), and 8(A) (necessary wildlife habitat).

T-Mobile filed a petition, including prefiled testimony and exhibits, with the Board on

July 2, 2009, although service of the petition on all required parties, including the Vermont

Department of Public Service ("Department"), was not made until at least July 27, 2009.   On4

August 26, 2009, the Department filed notice that it had questions about the proposed project that

were not addressed in the materials filed by T-Mobile and that it was working with T-Mobile to

obtain additional information.  T-Mobile filed additional prefiled testimony on September 8,

2009.  By memorandum dated September 11, 2009, the Board requested additional information

to address certain deficiencies in the petition, related primarily to system stability and reliability,

that were not fully addressed by the original petition or by the additional testimony of September

8.  

    3.  (...continued)

issued September 25, 2008. 

    4.  The date of service on the Department is especially relevant in the context of Section 248(n) as the applicable

60-day statutory period for review of completed petitions does not commence until service is made on the

Department.  See, also, fn. 4 below. 
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T-Mobile filed supplemental prefiled testimony as well as other materials on October 2, 2009, to

address these concerns.   5

On October 22, 2009, the Department advised the Board that its review of the Project was

favorable and that the Department supports the Project and encourages the Board to grant the

CPG at the earliest opportunity.  The Department also indicated that it had sought and received

assurance from T-Mobile that all construction and maintenance associated with the Project will

be conducted in compliance with the National Electrical Safety Code as required by Board Rule

3.500.  T-Mobile filed confirmation of such compliance, on behalf of both T-Mobile and

Vermont Transco, LLC ("VELCO"), with the Board on October 23, 2009.

Under the procedures established for the installation of telecommunications facilities on

electric transmission and generation facilities in the Board Order of September 25, 2008, any

person wishing to submit comments concerning the petition or to request a hearing was required

to do so within 30 calendar days of the date the petition was submitted to the Board and all

required parties.  Other than the Department, no one filed comments on the petition with the

Board.

 The Board has determined that the petition, prefiled testimony and other materials

provided by T-Mobile have effectively addressed the issues raised with respect to the relevant

substantive criteria of 30 V.S.A. § 248.  Consequently, we find that the procedure authorized by

Section 248(n) is sufficient to satisfy the public interest, and no hearings are required.

II.  FINDINGS

1.  The Project involves the installation of three panel antennas to an existing transmission

structure, measuring approximately 95 feet in height, that is owned by VELCO and located at the

rear of the Goss Dodge dealership at 1485 Shelburne Road in South Burlington.  Mucci pf. at 2,

4 and 5; exhs.1 and 2.

    5.  In view of the failure of the original petition to address the effect that the installation and operation of the

wireless facility would have on the stability and reliability of the electric transmission system, the petition was not

complete until these issues were addressed in T-Mobile's supplemental filings. 
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2.  The proposed antennas will extend above the existing transmission structure to an

elevation of approximately 103 feet, and each will measure 72 inches by 13.5 inches by 6 inches. 

A coaxial cable (with a diameter of seven-eighths of an inch) will connect the antennas to related

equipment on the ground and will also be attached to the transmission structure.  Mucci pf. at 2

and 5; Mucci supp. pf. (10/2/09) at 1 and attachment A thereto; exhs. 2 and 6. 

3.  Related equipment will be installed on the ground in utility cabinets on top of pre-cast

concrete slabs.  This related equipment includes a telecommunications cabinet, a booster cabinet,

a base transceiver station and a back-up power source.  The back-up power source is a self-

contained, metal encased, non-hazardous gel battery designed to last about 24 hours.  The utility

cabinets will be located within a 15 feet by 15 feet leased area near the base of the transmission

structure and will be surrounded by a stockade fence.  Mucci pf. at 2; exh. 2; Mucci supp. pf.

(10/2/09) at 1-2.

Orderly Development of the Region

[30 V.S.A. § 248(b)(1)]

4.  The Project will not unduly interfere with the orderly development of the region, with

due consideration having been given to the recommendations of the municipal and regional

planning commissions, the recommendations of municipal legislative bodies, and the land

conservation measures contained in the plan of any affected municipality.  This finding is

supported by findings 5-7, below.

5.  Telecommunications facilities are considered to be conditional uses in all districts under

the South Burlington Town Plan and Zoning Ordinance, although the ordinance has no

provisions specifically addressing the development of telecommunication facilities.  The South

Burlington 2001 Comprehensive Plan, as amended on March 9, 2006, recognizes the increasing

importance of wireless services, but also provides that "siting of telecommunications towers

should consider issues of aesthetics, safety and health as well as efficiency."  The 2006

Chittenden County Regional Plan related to infrastructure facilities states that

telecommunications services provide important benefits to Chittenden County, and notes that a

community may promote the collocation of wireless antennas onto existing structures to better

manage telecommunications infrastructure.  Mucci pf. at 2; Hall pf. (9/8/09) at 2; exhs. 8 and 9. 
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6.  Antennas will be installed on an existing electrical transmission structure.  The

installation of the antennas will increase the height of the structure by about eight feet to

approximately 103 feet above the ground.  Additional equipment will be located on the ground,

near the base of the pole, at the rear of a commercial site.  T-Mobile will remove the equipment if

it is no longer used.  The use of an existing structure for the installation of wireless facilities at

the rear of an existing commercial property appears consistent with aesthetic concerns related to

the siting of telecommunications facilities expressed in the South Burlington Comprehensive

Plan and with the endorsement of collocation in the Chittenden County Regional Plan.  Mucci pf.

at 2; Hall pf. (9/8/09) at 2.

7.  T-Mobile provided copies of the petition to the City of South Burlington and to the

South Burlington Zoning and Planning Board on or before July 24, 2009, and neither the City of

South Burlington nor any municipal or regional planning commission has filed any comments

objecting to, or expressing concerns about, the Project.  See Certificate of Service filed by T-

Mobile on August 24, 2009.

System Stability and Reliability

[30 V.S.A. § 248(b)(3)]

8.  The Project will not adversely impact system stability and reliability.  This finding is

supported by findings 9 and 10, below.

9.  Qualified VELCO personnel will be responsible for all work related to the installation of

the wireless facility on the transmission structure, including installing, mounting and maintaining

the wireless facility.  Both of the 115 kV lines attached to the transmission structure will be de-

energized during the installation.  During the period of shutdown, VELCO will reroute power

through other lines, so there will be no interruption in service to electric customers.  VELCO

crews will perform the switching and grounding, and oversee all work and testing done on the

transmission structure.  VELCO does not expect the installation to adversely affect its

transmission system's stability and reliability.  Mucci supp. pf. (10/2/09) at 1 and attachments A

and C thereto; Barden pf. ((9/08/09) at 2-3

10.  Under the terms of an agreement between T-Mobile and VELCO, the installation and

operation of the wireless facility must meet VELCO's standards for electric transmission
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structures and must avoid interference with the operation of VELCO's facilities.  VELCO has the

right to review and approve the designs for the installation and to inspect the finished work.  The

antennas and coaxial cable will be connected to the transmission structure using engineer-

certified equipment.  The antennas each will have a separate, two-part mounting collar that will

connect to a pipe mount.  The coaxial cable will be attached to the pole with stainless steel

banding with a coax snap-in hangar.  VELCO has approved the current design for the antenna

mounts.  Mucci supp. pf. (10/2/09) at 1 and attachments A and C thereto; Barden pf. (9/8/09) at

1-2.

Economic Benefit to the State

[30 V.S.A. § 248(b)(4)]

11.  The Project will provide an economic benefit to the state and its residents.  This finding

is supported by findings 12 and 13, below.

12.  The Project will improve the reliability of T-Mobile's service by eliminating a

"significant area of inadequate, unreliable coverage" in T-Mobile's wireless network "in the

vicinity of the installation."  Exh. 3 at 2; exh. 4. 

13.  The installation of the wireless communications facility and the improvement in the

reliability of T-Mobile's wireless network in the South Burlington area will also encourage

competition among telecommunications providers and will further the state's interest under 

30 V.S.A. § 248(n)(1)(D) in ubiquitous mobile telecommunications service in the state.  Exhs. 3

and 4; Petition at 1. 

Aesthetics, Historic Sites  and

 the Natural Environment

[30 V.S.A. § 248(b)(5)]

14.  The Project will not have an undue adverse effect on aesthetics, historic sites and the

natural environment.  This finding is supported by findings 15-25, below.
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Waste Disposal  

[10 V.S.A. § 6086(a)(1)(B)]

15.  The Project will not involve the disposal of wastes or the injection of harmful or toxic

chemicals into ground water or wells.  No hazardous materials will be used or stored on the site. 

Mucci pf. at 3 and pf. supp. (10/2/09) at 2. 

Floodways

[10 V.S.A. § 6086(a)(1)(D)]

16.  The Project is not located on a river or stream or within a 100-year flood plain.  Mucci

pf. at 3; exhs. 2 and 11.

Streams

[10 V.S.A. § 6086(a)(1)(E)]

17.  The Project is not located on or near a stream.  Mucci  pf. at 4; exhs. 2 and 11.  

Shorelines

[10 V.S.A. § 6086(a)(1)(F)]

18.  The Project is not located along a shoreline.  Mucci  pf. at 4; exhs. 2 and 11.   

Wetlands

[10 V.S.A. § 6086(a)(1)(G)]

19.  There are no documented or potential wetlands located within a 100-foot radius of the

transmission structure on which the panel antennas will be attached.  The enclosure for the utility

cabinets will be located within approximately 10 to 25 feet of such structure.  Exhs. 2 and 11. 

Soil Erosion

[10 V.S.A. § 6086(a)(4)]

20.  The proposed Project will not result in unreasonable soil erosion or reduction in the

capacity of the land to hold water.  There will be limited soil disturbance from digging related to

a trench for a power cable and from ground preparation related to the placement of the precast

concrete slabs for the utility cabinets.  The ground on which the utility cabinets will be located is

flat and not prone to erosion.  Mucci  pf. at 2 and 4 and pf. supp. (10/2/09) at 2; exhs. 2 and 11. 
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Aesthetics, Historic Sites or Rare

and Irreplaceable Natural Areas

[10 V.S.A. § 6086(a)(8)]

21.  The Project will not have an undue adverse effect on the scenic or natural beauty,

aesthetics, historic sites or rare and irreplaceable natural areas.  This finding is supported by

findings 22-24, below.

22.  Three panel antennas will be installed on an existing electric transmission structure that

will extend the height of the structure by about eight feet from approximately 95 feet to 103 feet. 

Additional equipment will be located on the ground near the base of this structure at the rear of a

commercial site.  Mucci pf. at 2; exh 2.  

23.  The Project will be generally in character with the surrounding commercial area and

with the existing electric transmission facilities.  Mucci pf. at 2 and 5; exhs. 2 and 6.  

24. The Project will not adversely affect any known historic sites or natural areas.  Mucci pf.

at 4; exh. 11.

Necessary Wildlife Habitat and 

Endangered Species

[10 V.S.A. § 6086(a)(8)(A)]

25.  The proposed Project does not affect any necessary wildlife habitat or endangered

species.  Mucci  pf. at 5; exh. 11.

Outstanding Resource Waters

[30 V.S.A. § 248(b)(8)]

26.  The Project does not involve a facility affecting or located on any segment of the waters

of the state that has been designated as outstanding resource waters by the State of Vermont

Water Resources Board.  Mucci pf. at 5. 

III.  CONCLUSION

Based upon all of the above evidence, the petition does not raise a significant issue with

respect to the relevant substantive criteria of 30 V.S.A. § 248, the public interest is satisfied by
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the procedures authorized in 30 V.S.A. § 248(n), and the proposed Project will promote the

general good of the state. 

IV.  ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED by the Public Service Board of the

State of Vermont that the installation and operation of wireless communications facilities by 

T-Mobile on Shelburne Road in South Burlington, in accordance with the testimony and plans

submitted in this proceeding, will promote the general good of the State of Vermont in

accordance with 30 V.S.A. § 248(n), and a certificate of public good to that effect shall be issued

in this matter.

Dated at Montpelier, Vermont, this    28          day of     October            , 2009.th

s/James Volz             )
) PUBLIC SERVICE

)
                     ) BOARD

)
) OF VERMONT

s/John D. Burke )

OFFICE OF THE CLERK

FILED:  October 28, 2009

ATTEST:       s/Judith C. Whitney                 
                 Deputy Clerk of the Board

NOTICE TO READERS:  This decision is subject to revision of technical errors.  Readers are requested to notify the Clerk
of the Board (by e-mail, telephone, or in writing) of any apparent errors, in order that any necessary corrections may be made. 
(E-mail address: psb.clerk@state.vt.us)

Appeal of this decision to the Supreme Court of Vermont must be filed with the Clerk of the Board within thirty days. 
Appeal will not stay the effect of this Order, absent further Order by this Board or appropriate action by the Supreme Court of
Vermont.  Motions for reconsideration or stay, if any, must be filed with the Clerk of the Board within ten days of the date of this
decision and order.


